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REMARKS 

Claim 1 has been amended to incorporate the limitations of Claim2, which has been 
canceled. Claim 1 has also been amended to recite that the site being addressed by the method is 
a "bleeding site in a bodily tissue." This limitation was implicit in Claim 1 as originally filed, 
but has now been made explicit. The limitation formerly present in Claim 1 that the site is a 
wound, rupture or laceration has been reintroduced into new, dependent Claim 3. Neither new 
matter nor new issues are raised by these amendments. The following addresses the substance of 
the Office Action. 

The Examiner rejected the previously pending claim as anticipated by U.S. Patent No. 
5,636,643 to Argenta et al. However, as described below, the Argenta patent fails to disclose 
several of the limitation of the claims. 

"A method of slowing or arresting the flow of blood from a bleeding site" 

The Argenta patent discloses a method of treating a wound by employing reduced 
pressure. In contrast, the present invention is directed to "a method of slowing or arresting the 
flow of blood from a bleeding site." While a wound is often associated with a flow of blood, this 
need not be the case. In fact, the purported benefits of the treatment taught by Argenta have 
nothing to do with slowing or arresting the flow of blood. Rather, the benefits desired by 
Argenta are the promotion of "faster healing, increased formation of granulation tissue, closure 
of chronic open wounds, reduction of bacterial density within wounds, inhibition of burn 
penetration, and enhancement of flap and graft attachment." Argenta at Column 2, lines 53-58. 

To the extent that Argenta teaches anything regarding the flow of blood, it is directed to 
enhancement of blood flow. See, e.g. Column 1, lines 38-48; Column 13, lines 37-41 and 
Example 9 at Column 21, which is entitled "Enhancement of Blood Flow." As discussed in 
greater detail below, Argenta also mentions that one of the dangers of the application of the 
vacuum to a wound is the aspiration of blood from the rupture of an underlying blood vessel. In 
that circumstance, Argenta recommends that the vacuum be shut off . Column 8, lines 27-41. 
This is in direct contrast to the present invention, which is directed to applying vacuum in order 
to slow or arrest the flow of blood. 

Because the method disclosed by Argenta is directed to a completely different purpose 
than the presently claimed invention, the Argenta patent fails to teach or suggest "a method of 
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slowing or arresting the flow of blood," as recited by the present claims. Moreover, because of 
the differences in purpose, Argenta also fails to disclose a number of additional limitations 
recited in the body of the presently pending claims. 

"Until the flow of blood has arrested or slowed" 

The pending claims recite that vacuum is maintained "until the flow of blood has arrested 
or slowed." The Examiner asserted that Argenta inherently teaches this limitation by teaching 
that the suction can be "shut off before a blood vessel in the wound area ruptures due to 
application of suction." However, according to MPEP § 2112, "in relying upon the theory of 
inherency, the examiner must provide a basis in fact and/or technical reasoning to reasonably 
support the determination that the allegedly inherent characteristic necessarily flows from the 
teachings of the applied prior art." Citation omitted, emphasis added. In the case of the 
application of the teachings of the Argenta patent with respect to the present limitation, no such 
basis can be established. 

The Examiner provided several citations of passages from the Argent patent in support of 
the statement that the suction can be shut off in the event of rupture of a blood vessel. The actual 
support for this statement is at Column 8, lines 31-40, where a system is described for shutting 
off the vacuum in the event a significant amount of blood or other exudate is present. Thus, the 
Argent patent actually discloses that the vacuum is to be shut off in the presence of the flow of 
blood. This teaching is exactly the opposite of that claimed in the present application, i.e. that 
vacuum is continued "until the flow of blood has arrested or slowed ." As the Argenta patent 
teaches precisely the opposite of what is claimed, the recited limitation is not a necessary 
teaching of the Argenta patent. 

"Releasing the vacuum once the flow has arrested or slowed" 

The limitations of former Claim 2 have been incorporated into Claim 1 . Accordingly, the 
Examiner's rejection of this claim will be addressed in connection with amended Claim 1. The 
Examiner asserted that the "method taught by Cooper [sic?] further comprises releasing the 
vacuum from pump 40 once the flow has arrested or slowed." The Examiner provided no 
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specific support for this assertion. 1 In fact, the Argenta patent discloses no such step. Rather, 
Argenta generally discloses that "the time period for use of the method on a wound may 
preferably be at least 12 hours" and that "there is no upper limit beyond which use of the method 
is no longer beneficial." Column 12, lines 61-65. Thus, rather than teaching the recited step of 
"releasing the vacuum once the flow has arrested or slowed," Argenta generally discloses 
releasing the vacuum once an arbitrary period of time has elapsed that is deemed beneficial. 

Argenta also discloses "supplying reduced pressure to the appliance in an intermittent or 
cyclic manner." Column 13, lines 3-4. This disclosure also teaches the release of the vacuum at 
an arbitrary time rather than once the flow has arrested as slowed, as recited in Applicant's 
claims. Finally, as discussed above, Argenta also discloses the opposite of the recited step in 
disclosing the releasing of the vacuum in response to the flow of blood. See, Column 8, lines 31- 
40. Thus, none of the disclosure in Argenta releasing to the release of vacuum teaches the 
release "once the flow has arrested or slowed." Accordingly, Argenta fails to disclose this recited 
step of Applicant's claims. 

CONCLUSION 

Because the disclosure of Argenta is directed to an entirely different purpose than 
Applicant's claimed invention, it fails to disclose several limitations that are recited in 
Applicant's claims. Moreover, because this purpose is entirely different from the present 
invention, Argenta would provide no suggestion to one having ordinary skill in the art to modify 
its teachings to produce the claimed invention. Accordingly, the presently claimed invention is 
patentable over this reference. 

Applicants have endeavored to address all of the Examiner's concerns as expressed in the 
outstanding Office Action. Accordingly, amendments to the claims, the reasons therefor, and 
arguments in support of the patentability of the pending claim set are presented above. In light of 
the above amendments and remarks, reconsideration and withdrawal of the outstanding rejections 
is specifically requested. If the Examiner finds any remaining impediment to the prompt 



1 The Examiner did not indicate that any rejection was made based on a reference of Cooper. 
Moreover, the pump in the Argenta reference is indicated by reference numeral 40. Thus, the 
Applicant believes that the Examiner intended to refer to the Argenta patent in making this 
statement. 
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allowance of these claims that could be clarified with a telephone conference, the Examiner is 
respectfully requested to initiate the same with the undersigned. 

Please charge any additional fees, including any fees for additional extension of time, or 
credit overpayment to Deposit Account No. 1 1-1410. 

Respectfully submitted, 

KNOBBE, MARTENS, OLSON & BEAR, LLP 

Dated: 
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Daniel E. Altaian 
Registration No. 34,1 15 
Attorney of Record 
Customer No. 20995 
(949) 721-2875 



